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No. _______________ 

 

LANCE HALL, 

Plaintiff, 

 

v. 

 

 

RMN GROUP INC d/b/a Dallas Auto 

Sales,  

Defendants. 

 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

IN THE DISTRICT COURT  

 

 

 

OF TARRANT COUNTY, TEXAS 

 

 

_______ JUDICIAL DISTRICT 

PLAINTIFF’S ORIGINAL PETITION & REQUEST FOR DISCLOSURE 

Lance Hall (“Plaintiff”), files this original petition and request for disclosure against 

Defendant, RMN Group Inc d/b/a Dallas Auto Sales (“Defendant”), and alleges as 

follows: 

DISCOVERY-CONTROL PLAN 

1. Plaintiff intends to conduct discovery under Level 1 of Texas Rule of Civil 

Procedure 190.2 and affirmatively pleads that this suit is governed by the 

expedited-actions process in Texas Rule of Civil Procedure 169. 

CLAIM FOR RELIEF 

2. Plaintiff seeks only monetary relief of $100,000 or less, including damages of 

any kind, penalties, court costs, expenses, prejudgment interest, and attorney 

fees.  

PARTIES 

3. Plaintiff, Lance Hall, is an individual resident of Dallas County, Texas. 

4. Defendant, RMN Group Inc d/b/a Dallas Auto Sales, a Texas corporation whose 

registered office is located in Tarrant County at 711 E Division St Ste A, 

Arlington TX 76011, may be served with process by serving the Texas Secretary 

of State at 1019 Brazos Street, Austin, Texas 78701, as its agent for service 

because Defendant is required by Texas Business Organizations Code section 
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5.201 to appoint and maintain a registered agent in Texas but Defendant’s 

registered agent cannot be found with reasonable diligence. Specifically, certified 

and first-class mail sent to address on file with the Secretary of State returns as 

undeliverable by the United States Postal Service. 

JURISDICTION 

5. The Court has subject-matter jurisdiction over the lawsuit because the amount 

in controversy exceeds this Court’s minimum jurisdictional requirements. 

VENUE 

6. Venue for this suit under the Deceptive Trade Practices Act (DTPA) is proper 

in Tarrant County under Texas Business & Commerce Code section 17.56 

because this suit is filed in the county where Defendant solicited the transaction 

underlying this suit.  

FACTS 

7. On or about January 9, 2016, Plaintiff purchased a vehicle from Dallas Auto 

Sales, to wit: VIN.: JNKCV64E98M113195 (2008 INFINITI G37). As a part of 

the transaction, Plaintiff Lance Hall, as buyer, and Defendant Dallas Auto Sales, 

as seller, executed a Motor Vehicle Installment Contract (“the Contract”), a true 

and correct copy of which is attached hereto as Exhibit A and is hereby 

incorporated by reference.  

The Contract:  

8. According to the section on page 2 of the Contract titled “Itemization of Amount 

Financed”, the cash price of the vehicle was $18,529.20; a cash down payment of 

$2,000 was recited on the Contract; Plaintiff agreed to “make 2 deferred payments 

as a part of the cash down payment as follows: $1,500 each, on 1/15/16, 1/22/16; 

the unpaid balance was $13,529.20; and, after various fees were added, the total 

financed amount was $14,979.01. See the figure below, which is an excerpt from 

page 2 of the Contract. 
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Page 1 of the Contract outlines what appears to be two alternative payment schedules for 

the financed amount as follows: 

YOUR PAYMENT SCHEDULE WILL BE: 

 52 payments of 474.35 each MONTHLY beginning February 9, 2016. 

OR AS FOLLOWS 

 Plus 4 deferred down payments of $1500.00 on 1/15/16, $750.00 each on 1/22/16, 

1/29/16, $500 on 2/5/16. 
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9. Therefore, it appears that Plaintiff had the option of fully satisfying his obligation 

under the Contract by making either (1) fifty-two monthly payments of $474.35, 

OR (2) four larger payments totaling $3,500, all payable before the due date of the 

first monthly payment in option 1. 1 

 

The payments: 

As required by the Contract, Plaintiff made the following payments: 

 $1,500 by cashier’s check on or about 1/9/16, which satisfied his obligation to 

make a deposit payment of $1,500 on or before 1/15/16. See a copy of the 

cashier’s check receipt below. 

 

                                                           
1 The payment terms appear ambiguous, but under the principle of contra proferentem, such ambiguity 
ought to be resolved against the drafter, i.e. against Dallas Auto Sales.  
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 $1,500 by cashier’s check on or about 1/15/16, which satisfied his obligation to 

make a deposit payment of $1,500 on or before 1/22/16. See a copy of the 

cashier’s check receipt below. 

 

 $750 by cashier’s check on or about 1/30/16, which satisfied his obligation to 

make an initial monthly payment of $474.35 on or before 2/09/16, and included a 

pre-payment amount of $275.65. See a copy of the cashier’s check receipt below. 

 

 $1,250 by cashier’s check on or about 2/13/16, which satisfied his obligation to 

make a monthly payment of $474.35 on or before 3/09/16, and included a pre-

payment amount of $775.65. See a copy of the cashier’s check receipt below. 
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10. Based on the requirements of the Contract and the payments made, Plaintiff is not 

and has never been in default of the Contract. In fact, Plaintiff has made all 

required payments in addition to pre-payments totaling $1,051.30. 

The repossession:  

11. On or about Saturday, February 13, 2016, when Plaintiff visited the car dealership 

to make a payment, he was informed that there was an issue with the financing of 

the vehicle. Plaintiff did not have time to address the issue during that visit and 

said he would return on Monday. Upon leaving Dallas Auto Sales, Plaintiff 

received at least 2 email alerts stating that his credit file was pulled. He returned 

to Dallas Auto Sales to find out why his credit file was being pulled. He was told 

that Dallas Auto Sales was trying to get him financing. Plaintiff said he did not 

authorize access to his credit file and if the vehicle was not already financed he 

just wanted his money back and Dallas Auto Sales could take the car back. He 

was told that he could not get his money back. When Plaintiff attempted to leave 

the premises in the car, a sales person used another car to prevent Plaintiff from 

leaving. A sales person then called the Arlington Police and told the police that 

Plaintiff was trespassing on the property. Defendant took possession of the car and 

refused to return it unless Plaintiff pay the full amount due under the Contract in 

addition to Defendant’s expenses. Exhibit B, which is attached hereto and 
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incorporated by reference, is a copy of the notice sent to Plaintiff by Defendant on 

February 29, 2015. 

COUNT 1 – DTPA CLAIM 

12. Plaintiff re-alleges paragraphs 6 to 10. 

13. Plaintiff is a consumer under the DTPA because Plaintiff is an individual who 

acquired goods by purchase.  

14. Defendant is an individual that can be sued under the DTPA. 

15. Defendant violated the DTPA when Defendant engaged in false, misleading, 

or deceptive acts or practices that Plaintiff relied on to Plaintiff’s detriment and 

that violated a “tie-in” consumer statute. Specifically, Defendant repossessed, 

and demanded payments for the return of, Plaintiff’s vehicle without the legal 

right to do so in violation of: 

a. Texas Finance Code Sec. 392.304(8), which prohibits a debt collector 

from misrepresenting the character, extent, or amount of a consumer 

debt, or misrepresenting the consumer debt's status in a judicial or 

governmental proceeding; and 

b. Texas Finance Code Sec. 392.301(7), which prohibits debt collectors 

from threatening that nonpayment of a consumer debt will result in the 

seizure, repossession, or sale of the person's property without proper 

court proceedings. 

16. Defendant’s wrongful conduct was a producing cause of Plaintiff’s injury, 

which resulted in the following damages: economic damages. 

17. Plaintiff seeks unliquidated and unliquidated damages within the jurisdictional 

limits of this Court.  
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18. Mental-anguish damages. Defendant acted knowingly or intentionally, which 

entitles Plaintiff to recover mental-anguish damages under Texas Business & 

Commerce Code section 17.50(b)(1).  

19. Additional damages. Defendant acted knowingly, which entitles Plaintiff to 

recover treble economic damages under Texas Business & Commerce Code 

section 17.50(b)(1).  

20. Additional damages. Defendant acted intentionally, which entitles Plaintiff to 

recover treble economic and mental-anguish damages under Texas Business & 

Commerce Code section 17.50(b)(1).  

21. Attorney fees. Plaintiff is entitled to recover reasonable and necessary attorney 

fees for prosecuting this suit under Texas Business & Commerce Code section 

17.50(d).  

COUNT 2 – BREACH OF CONTRACT 

22. Plaintiff re-alleges paragraphs 6 to 10. 

23. On January 9, 2016, Plaintiff and Defendant executed a valid and enforceable 

written contract. Plaintiff attaches a copy of the contract as Exhibit A and 

incorporates it by reference. The contract provided that Defendant financed the 

purchase of the vehicle at issue, and that Plaintiff would make the required 

payments.  

24. Plaintiff fully performed Plaintiff’s contractual obligations by making all 

required payments.  

25. Defendant breached the contract by wrongfully repossessing the vehicle.  

26. Defendant’s breach caused injury to Plaintiff, which resulted in damages to 

Plaintiff. 

27. Plaintiff seeks unliquidated and liquidated damages within the jurisdictional 

limits of this Court.  
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CONDITIONS PRECEDENT 

28. All conditions precedent to Plaintiff’s claim for relief have been performed or 

have occurred.  

REQUEST FOR DISCLOSURE 

29. Under Texas Rule of Civil Procedure 194, Plaintiff requests that Defendant 

disclose, within 50 days of the service of this request, the information or 

material described in Rule 194.2.  

PRAYER 

30. For these reasons, Plaintiff asks that the Court issue citation for Defendant to 

appear and answer, and that Plaintiff be awarded a judgment against Defendant 

for the following: 

a. Economic and Actual damages.  

b. Treble damages.  

c. Prejudgment and postjudgment interest.  

d. Court costs.  

e. Attorney fees.  

f. All other relief to which Plaintiff is entitled.  
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   Respectfully submitted, 

 

/s/ Leroy Scott    

 Leroy B. Scott  

scott Esq 

 Texas Bar No. 24083824 

 3131 McKinney Ave, Ste. 600 

 Dallas, TX 75204 

 Tel./Fax 214-224-0802 

Email: lscott@scottesq.com 

  

 ATTORNEY FOR PLAINTIFF 
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